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LIAID (4 955 o 9ull) 3| Ly pucaliins (20
About this booklet
Nicholas Hildyard

This booklet is an extremely timely and much needed con-
tribution to an issue that is in urgent need of a wide debate: name-
ly, the state of Iraq s water resources within the Mesopotamian ba-
sin, and the actions taken by the Iragi government to defend those
resources. Water from the Mesopotamian basin is shared between
Turkey, Syria and Iran, but all three countries are competing for
control over the water _ often with no regard for international
norms and laws, or to the principles of basic decency between
neighbors. Successive Iraqi governments have neglected the sub-
ject with excuses and arguments that are difficult to accept or jus-
tify _ this deliberate blindness on the part of the Iragi government
often makes clear information about the problem inaccessible.

This booklet attempts to illuminate the situation by dealing
specifically with the position of the Iraqi negotiator . The term
Iraqi negotiator refers to all those who have represented or will
represent Iraq in any forum on joint water meetings with neigh-
boring countries. It also includes all those who occupy or will
serve in the executive branch of Iraq s central government. The

Iraqi negotiator has a vital relationship to the issue of shared
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water and its impact on relations with neighboring countries, on
Iraq's water security, and on the development and future of Iraq.

What concerns us here is the position of the negotiator, re-
gardless of who this person is, what their party affiliation might
be, or the period in which he or she has responsibility. The
booklet presents proposals aimed at resolving water issues
based on conclusions drawn from the 1997 Convention on the
Law of the Non-Navigational Uses of International Water-
courses, as well as some other relevant documents and reports.
It gives a distinctly Iraqi reading of this Convention and show
how it can be used to establish, clarify and support Iraq s water
rights.

More specifically, this booklet focuses on Iraq s actions in
response to plans by Turkey to build the Ilisu dam on the Tigris
River. It does not take up general information about the im-
portance of the Tigris River, its topography and water quality,
the revenue it generates, or the characteristics of the Ilisu dam.
These topics, though important, are competently covered else-
where, and fall outside the scope of this report.

The discussion here centers on how and on what basis the
Iraqi negotiator has defended _ and might better defend _ the
Tigris River and Iraq's water security. It examines the Iraqi ne-

gotiator s response to the Ilisu dam and other water related pro-
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jects that continue to be built contrary to international laws and
norms. It seeks to explain the great imbalance found in the de-
fense of Iraqi rivers, which, in the history of Mesopotamia, are
now facing unprecedented threats of disappearance due to
droughts and unregulated construction.

The booklet is divided into four chapters, as follows:

Chapter I: A review on the general problem of water secur-
ity in Iraq and the developments and policies of the govern-
ments of the Mesopotamian basin in recent decades. Turkey and
Iran both are building big dams that will have direct affect on
the Iraqi water security, in violation of international standers
and regulations. The impact of all of this on the relation be-
tween the Iraqi central government and the regional government
of Iraqi Kurdistan are explored, as is the relation between dif-
ferent Iraqi cities on the banks of Tigris river.

This chapter provides a general discussion on the impact of
big dams, information on the impact of Ilisu dam and the ac-
tions against it by civil society in general and Save the Tigris
Campaign in particular. The reasons why some are down-
playing Ilisu dam are also discussed.

Chapter II: A brief review of the status and position of the
Iraqi negotiator on the subject of shared international water-

courses.
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This section provides a general, preliminary understanding
of the position of the Iraqi negotiator and Iraqi governments
since 2003 on the subject of dam building, large dams in gener-
al, and the Ilisu dam in particular. We present the positions of
some Iraqi ministers and officials on this subject and the mo-
tives behind these positions. Thus, it is not comprehensive; it
does not provide an account of the view of each and every min-
ister, nor of each successive government. Such an exhaustive
report would require cooperation with concerned government
agencies who would need to provide official documents and
statements. This simply is not possible at the moment. Instead,
this section gives a clear picture of some of the most prominent
official positions taken in regard to water resources for the past
13 years. It also presents solutions and possible alternatives
available to the Iraqi negotiator. In short, it is not merely crit-
ical, but far more important, it aims to be constructive. The al-
ternatives presented do not relate to technical issues of water
management and its details (such as modern irrigation methods,
pollution treatment etc.). Rather the focus is narrowed to the ne-
gotiation of shared water resources. This section, in its entirety,
can be viewed as a prelude underscoring the essence of this
book, namely, the 1997 Convention and how Iraq can benefit

from it.
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Chapter III: An interpretation of one of the most important
international conventions on shared watercourses which came
into force in May 2014: the Convention on the Law of the Non-
Navigational Uses of International Watercourses of 1997.

This section will examine the 1997 Convention on the Law
of the Non-Navigational Uses of International Watercourses, its
importance, the circumstances of its issuance, and Iraq's nego-
tiating position in light of it. Iraq has been a member of the
Convention since 2001 and occupies a key position with neigh-
bouring countries, especially Turkey, which did not join the
agreement. We offer a reading of the Convention that is di-
rected to both the specialist and the general public, including a
simplified analysis which avoids legal jargon and dry explana-
tions of international law.

It should be noted that this section does not present a com-
plete study of all the legal frameworks relating to Iraq which
might be relevant to its relationship with Turkey generally, nor
does it provide a comprehensive overview of those laws and
norms relating to the specific issue of shared water. Instead it
explores the 1997 Convention as one possible legal instrument
available to Iraq, not because this is the only avenue open, but
because it is an important tool. There are other bilateral agree-

ments, international treaties and platforms which might be used
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effectively to defend Iraq's rights to the waters of the Tigris and
Euphrates rivers and their tributaries. Here we concentrate our
attention on one of those which can serve as a model of what
can be done, and how Iraq's position can be understood in ac-
cordance with international law.

This reading of the 1997 Convention represents an attempt
to challenge the notion that Iraq is in a weak position. It calls on
the Iraqi negotiator to review and reconceive Iraq s position, to
abandon public opinions that, for instance, demand fair quotas
_ merely ensuring fair shares of water ignores the deeper issues
at play. Instead, we focus on the subject of dam building, which
has been carried out by Iraq s neighbors without Iraq’s consulta-
tion or consent, and without adequate understanding of the im-
pact of these dams and what they mean in terms of water rights.
We present here the Ilisu dam as an example which might trig-
ger effective Iraqi action.

Although there are already papers and reports about this
agreement, most examine the general framework provided by
the Convention, and do not move on to practical conclusions,
especially with regard to the position of Iraq and the construc-
tion of large dams. The materials available about the Ilisu dam
are scarce. Public opinion tends to incline towards generalities

which deny the danger the dam poses to Iraq. And the current
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position of the Iraqi negotiator implies that Iraqis are simply too
weak to defend our rivers!

Chapter IV: Documents relevant to this booklet

Since many sources on Ilisu dam, general water policy, and
the position of Iraq remain undisclosed and inaccessible, this re-
port gives the interested reader, the engaged researcher, the Ira-
qi negotiator, and the concerned Iraqi politician access to the
relevant sources. Therefore, Section IV contains important at-
tachments such as:

1- Letter from the former Iraqi Foreign Minister, Hoshyar Ze-
bari, to the EU Commissioner for External Relations, Benita
Ferrero-Waldner (2007),

2- The deliberations of the Iraqi government with Syria and
Turkey about the Ilisu dam and related issues.

3- Comments by the Iraqi Minister of Water Resources on the
Ilisu Dam

4- "Crying over Dying Rivers" an article by Ali Baban, the for-
mer Iraqi Planning Minister

Text of the Convention on the Law of the Non-navigational
Uses of International Watercourses

5- Appendix on Arbitration

6- Iraq's accession law to the 1997 Convention
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One might see the printing and distribution of this booklet
at this time _ in the final stages of the completion of the dam
project on the Tigris River _ as throwing stones in stagnant wa-
ters. But we cannot be complacent and defeated. Is it conceiv-
able that the danger to Iraq's water security increases in direct
proportion to the silence of Iraqi officials on the subject of
threats to the existence of the Tigris and Euphrates Rivers?
Shouldn t we all question how universities and their re-
searchers, those most knowledgeable and competent in related
fields, sit back and take the role of spectators? We call upon all
specialists in international law, political science or water to
study this booklet and to contribute to our findings. We ask for
help in focusing this critique, enriching our research and in-
vigorating our study. We want co-contributors to apply pressure
for urgent action. Together we can strengthen the position of

the Iraqi negotiator and through that, strengthen Iraq itself.

August 2017
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The Ilisu Dam would be - if completed - extremely dis-
astrous in many ways for those of us who live in Turkish Kurdi-
stan. That's why we have struggled for almost 20 years against
this destructive project - a struggle with many highs and lows.
But the impact of the dam on people on the southern side of the
border. within the Iraqi State. would be several times more
grave than elsewhere. For approximately 5 years, we have tried
to move the Iraqi government to take serious action against the
Turkish State. Although there have been some legal and inter-
national opportunities, no serious actions have been taken.
However the common struggle uniting so many people in Bagh-
dad, Basra, Nasiriye and Sulaymaniah since 2012, was and is
much more than what happens with this particular dam. We
have seen that we have something important in common: the
sense and feeling of life which comes through the Tigris and

Euphrates to our Mesopotamia region!"

Ercan Ayboga
August 2017
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